IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG SOUTH DIVISION)

in the matter between:

ANALIZE VAN TONDER
WEMA BELEGGINGS (PTY) LTD
PEGMA MINERALE (PTY)LTD

and

FNB TRUST SERVICES (PROPRIETARY) LIMITED
(Registration No. 1986/003488/07)

FIRSGTRAND BANK LIMITED .
{Registration No. 1928/001225/08)

Cass No:

First Applicant
Second Applicant
Third Applicant

First Respondent

Second Respondent

AFFIDAVIT

f, the undersigned,

ANALIZE VAN TONDER,

do hereby make oath and state:

1. t am an adult businesswoman and the First Applicant in this application. |

currently reside at O L riite

States of America.
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The contents of this affidavit are within my perscnal knowledge, unless
otherwise stated, and are true and correct. To the extent that legal sub-
missions. are advanced herein, they are made on the basis of legal advice

received from my legal representatives, which advice | believe to be correct.

The Second Applicant is Wema Beleggings {Pty) Limited (Registration No.
76/02536/07), a company with limited liability duly incorporated in terms of
the Company Laws of the Republic of South Africa, having its principal place
of business at Medical Centre House 2, Unit 32, Weii_'ington Park, Wetlington

Road, Durbanville, Western Cape.

The Third App!icanf is Pegma Minerale (Pty) Limited (Registrafion No.
62/0195/07), a company with limited fiability duly incorporated in’terms of the
Company Laws of the Republic of South Africa, having its principat place of
business also at Medical Centre House 2, Unit 32, Wellington Park,

Wellington Road, Durbanville, Western Cape,

I ant a director and solé shareholder of the Second Applicant as welt as the
Third Applicant. | am duly authorised by the Second and Third Appiicants to
launch this application and to depose to this affidavit, on their behalf. 1~
annex hereto marked “A1" and “A2" respectively, copies of resolutions that

the Second and Third Applicants have adopted with a view to the institution
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of the present proceadings. -

The First Respondent is FNB Trust Services (Proprietary) Limited, a
company with limiled liability duly incorporated in terms of the Company
Laws of South Africa, with its principal place of business situate af 4

Merchant PfaCe, Fredman Drive, Sandton, Johanmsburg.

The Second Respondent is Firstrand Bank Limited, being a duly registered
bank in accordance with the provisions of the Banks Act, No. 94 of “29_9(},
‘having its principal place of business also at 4 Merchant Place, Fredman
Drive, Sandion, Johannaesburg. No refief is being sought against the Second
Respondent, save insofar as the records {regardiess of form or medium) that
contain the fransaction history of the bank accounts that form the subject-
matter of the present application, are in the possession or undar the eontrol
of the Second Respondent. In such event, the order for access to the

aforesaid records will be sought against the Second Respondent,

THE PURPOSE OF THE APPLICATION

Since approximately 1989 until 2006, the First Respondent conducted
certain bahk accounts at the Second Respondent in the name of the Second
Applicant as well as the Third Applicant. During 2006 these accounis wers

clesed, and new accounts were opened in the name of the Second and
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Third Applicants at Rand Merchant Bank, | explain the reason for this’

change of bank institution in more detail below.

. e , .
R T T S ) LSy

g. A prefiminary forensic invaé:tigat}ari .-that had been conducted in %Ee ﬂrsf
half of 2010 in respect of the transaction ‘his‘tor-y of the aforesaid bank
accounts (as well as other related accounts), had revealed certain material
irregularities in regard to the transactions on these accounts, that reqﬁirad
further investigation. For this pumpose the Second and Third Applicants
required (and requested from the First Respondent and its legal department)
the bank statements m respect of these ac;co{mis. However, the Fi:'s’i and
Second Applicants have been unsuccessful in o.b'taining from the First
Respondent all the bank statements that wili reflect ihe full transaction

Ristory on each of these accounts,

10, This i3 an application in terms of the provisions of section 53 of thé
Promotion of Access o information Act, No. 2 of 2000, to oblain access {o -
the First Respondent’s, alternatively the second Respondent's records that

contain such bank statements.

THE RELEVANT BACKGROUND FACTS

11, My late father, Frans Johannes Van Tonder {whe passed away in November

1589), was a businessman who lived in Springbok, where.he had huilt-up a
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substantial property investment portfolio consisting mainly of commercial
properties in Springbok, which were rented out fo pfomineht local

businesses,

These properlies were registersd in the names of the Second Applicant as
well as the Third Applicant, whilst the leasing and maintenance of the

properiies were conducted primarily in the name of the Second Applicant.

My late father held all the issued shares In the Second Applicant which, in
turn, held all the issued shares in the Third Applicant {the latler is ofill the

case;.

| was one of the legatees in terms of my tate father's will. A number of fami!y‘
members were the other legatees. | also inherited the residue of the estate.

The will further provided that the inheritance should be administered on my

behalf in a trust, untit | had reached the age of 35, A frust known as the FJ

van Tonder / Analize Trust (hereinafter referred to as “the Trust’) was

created for this purpose.

The First Respondent (hereinafter referred to as “FNB Trust Services™ was

appointed as the administrator of the Trust. All the issued shares in the

Second Applicant {and therefore, indirectly, the immovable properties owned

by the Third Applicant) formed part of the assets of the Trust,
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Durng my father's lifetime, the firm of audilors, Claassen Stone of

apringbok, acted as auditors for both the Second and Third Applicants and

also performed certain secretarial and accounting functions, They continued

to perform this function after my father's death.

The trust was terminated on 21 July 2003, when | had reached the age of
35, whereafter all the sharas in the Second Applicant that vested in my late
father's estate, were transferred to me. | was also in due course appointed
as the sole director of both the Secqnd and Third A;J;}l-iéants. | then
instructeé. FNB Trust Services to continue to perform the management and
admihistrative functions in respect of the Second Applicant's aforesaid
business, as well as the Second and Third Applicants’ respective property
portfolios. At that stage, | was travelling extensively and living abroad for
long periods at a fime, and | did not have the fime (nor sufﬁcient-kmwledge

and expertise) {o atlend to these aspects of the business.

David Newham Properly Management Company (Pty) Ltd was for many

vears the managing agent of the Secend and Third Applicants’ buildings.

During or about 1995 the services of this company were terminated, and
Clasto Konsuitante CC (“Claste Konsuliante”) was appointed as manage-

ment consultants for the Second Applicant as well as the Third Applicant,
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After the aforesaid appointment of Clasto Konsultante, FNB Trust Services
outsourced all the administrative and accounting functions that they we're.'

required to perform in respect of the Trust, to Clasto Konsultante.

During 2005, 1 received a request for income tax related information from the
Seatle office of PriceWaterhouseCoopers., Thay acted as my financial
advisers and tax consultants in respect of my earnings in the USA.

—

| conveyed this request for information to FNB Trust Services,

MNotwithstanding my instructions to FNB Trust Services that this information

was urgently required by the tax authorities in the USA, | received no co-
operation from them, | viewed the total lack of response in this regard by
FNB Trust Sewices,‘as unprofessional and unacceptable, in consequence,
on 20 October 2008, | terminated the First and Second Applicants’
refationship with FNB Trust Services and informed them that they would no
loﬁger be required to act as managers and aciminis-tra%ors of the Sécond
Applicant's business, and the Second and Third Applicants' buildings. At the

same time, [ closed all the bank accounts that had been conducted at the

Sacond Respondent in the name of the First and Second Appiicants, and

opened new accounts at Rand Merchant Bank.

Following these events, | appointed Visser Louw Professional Accountants
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SA to assist me In the management of the Second Applicant's business,

24. At the beginning of 2010, a dispute arose betwesn the Second Applicant and

Clasto Kensultante, in regard to the amount of the commission the fatter had

ey,

charged in respect of the rental they had collected on behalf of the Second
Applicant.  This dispute could not be resolved. In consequence, in Apri
2010, Clasto Konsuitante notified the Second and Third Applicants that they

would no fonger act as management consuliants for these companies.

- r\;_/ e } L P i » . /;‘A
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25.  l°paUse to mention that, af that stage, a number of unsalisfactory and

disconcerting aspecis had come fo my" attention with regard fo the
managémem of the Second Applicant’s business. | therefore decided to
conduct a full forensic investigation into the financial affairs of both the '
Sécz}nd and Third Applicanis, and for this purpose appointed a chartered
accountant, Mr Adriaan Lombard of Lombard - Registered Accountants &
Auditors. | instructed the said Mr Lombard (hereinafier reférred {o as
‘Lombard”y that his investigation should cover the perfod from 1888 (being
the year of my father's passing) to 2008 when the accounts were ciosedland
all ties severed with FNB Trust Services. | shall hereafter, where applicabia,_

refer to the Second and Third Applicants jointly as "the Applicants”,

THE ATTEMPTS TO OBTAIN RELEVANT DOCUMENTATION
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Lombard advised me that his forensic investigation would primarily focus on
obtaining a fu-il and comprehensive picture of all the revenue (in Ehé form of
rental payments) that had been received by (or on behalf of) the Applicants,
as well as all expenditure that had been Ehcurrad_rin the name of the
Applicants. | was further advised that the most valuable source of
information for this purposes, would be the audited financial slaterments as
well as the Eaﬁk‘siatements in respect of all the bank accounts that had

been conducted during the refevant period, in the name of the Applicants.
The hahk accounts under Eﬂvestigaﬂén are as follows:

271  First National Bank account in the name of Estafe ~J van Tondez’.
27.2  First National Bank account in the name of Estale Pegma.

27.3  First National Bank account in the name of Estafe Wema,

27.4  First National Bank account in the name of FJ van Tonder — Analize

Trust,

[No bank account number is evident from the available transaction

staternents in respect of the abovementioned accounts.)



re .
/975 First National Bank account number 0008780 in the name of Mrs A

| Amis — Pegma (Edms) Bpk.

276 First National Bank account number 0008781 in the name of Mrs A

Armis - Wema Invesiments.

27.7 First Nationa! Bank account number 0005803 in the name of FJ van

/ Tonder ~ Analize Trust,

/
\ 27.8  First National Bank account number 0007708 in the name of A Amis

Tams — Tams.

(I annex hereto marked "B1" to "B8", a copy of one page of each of the
aforesald bank accounts, As is apparent from annexures "B4" to "B8", it
appears as if these statements have been issued by “First National

Trust/FNB Trust Services”)

28. | therefore suggested to Lombard that he should address a letfer {0 MrL S
Joubert of Millers Attormneys in George, who had'-heen appointed to provide
the A%}plicants and myself with legal advice for purposes of the forensic
investigation, ind‘icating which bank statements were missing "arzd why they

were reguiret by him for purposes of his investigation.
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29, On 13 September 2010, {ombard addressed a letter to Millers Attorneys, in

which ietter he, infer afia -

701 discussed the various bank accounts and bank statements that he

required for purposes of his investigation; and

26.2 indicated which statements in respect of which bank accounts were
not amongst the documents that he had already received from the

Applicants.

30. | annex hareto marked “C1" fo "C6” the relevant portion of Lombard’s afore-
sald letter. | draw attention fo paragraph 8 of this letter {annexurs "C3-6")

where Lombard recorded the missing bank staternents as follows:
30,1 Bank account Estafe £ J van Tonder.

o “Q/28/1093 fo 6/16/1884 (Capital transactions);

e 2/22/1996 to date of closure of account (Capifal transactions),
»  from inception to 3/6/1992 (Income transactions);

v 2/24/1895 to 3/6/1995 (income transactions), and

o 7/10/1995 o date of closure of account (Income transaclions).”

30.2  Bank account Estate Pegma:

s "1/6/1950 to 29/G1/1992;




30.3

30.4

30.6

36.7
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e 30/06/1984 fo 29/03/1985; and 7
w  ZB02/7989 fo date of closure of account.”

Bank account Fsfate Wema:

s “from inception to 26/06/1991; and
s 4/8/1993 fo 9/8/1983."

Bank account & J van Tonder — Analize Trusk
«  from incaption {o closure of the bank account.”

Bank account number Q008780 in the name of Mrs A Amis — Pegma

{(Edmas) Bpk:
o “28/2/2001 fo 16/03/2001”

Bank zccount number 0008781 in the name of Mrs A Amis ~ Wema

Investments:

o "23/2/2001 to 8/3/2001; and
s 25/10/2006 to 27/10/2006."

Bank account number 0005803 in the name of F J van Tonder -
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32.

33
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Analize Trust: Wg“/w suat IS EA T

{

o "3/E/2004 to 21/7/2004;
o From inception fo 22/07/2003 (Income transactions}”

30.8  Rank account number 0007709 in the name of A Am{é - Tams:

-

Q::,,»“C-;_, FEEE gy e
e "31/8/1998 to 30/8/1998; any
e 28/04/2000 to date of closure of account.”

| emphasise that this letter {annexure "Ct" fo "C6", as well as the other

ietters from Lombard to Millers Aftorneys, as referred o below, were
forwarded by Millers Aftorneys to and received by FNB Trust Services. |

rafer in this regard to the confirmatory affidavit of Mr L Joubert, the director

of Miliers Attorneys who dealt with the matter.

In response to the aforesaid letter, FNB Trust Services, on 13 October 2010,

transmitted by e-mall a large volume of documentiation, including certain

K - .
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bank statements, to Lombard, However, only a limited number of bank

statements in respect of only two of the aforesaid bank accounts (accounts

number 0005803 and number 0007709) were included in the documentation.

On & Noverrtber 2010, Lombard addressed a letter to Milers Attormeys, a

copy whereof is annexed hereto marked "D1" to “D4". | draw attention to the

o
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panultimate paragraph on the first page of this letter, where Lombard stated

the following:

“This letfer's only ohiective is fo address the response from FNB with
regards fo our request for information relating fo FNB bank accounts.
From our revisw of the documentation, contained in the attachments,
we found that the only significant information refating to FNB bank
accounts were the following:

# FNB FJ van Tonder Analize vanr Tonder Trust account number
0005803 (25 June 1881 fo 22 July 2003); and

& FNB A Amis Tams account 0007708 (28 Apnl 2000 {o 20
September 2007) '

From the above we noted that our request for the remaindsr of ENR
bank statements was however not addressed.”

(Emphasis provided)

34,  On the second page of the aforesaid letter (Annexure "D27} Lombard stated
in detail which bank statements, with reference to the relevant bank

accourts, wera found to be missing. On the last page of this letter §

i

(Annexure “D4") Lombard indicated that he insisted upon *... a full set of

FNB bank statements, from inceplion fo the closure of the account, for all the é

FNB bank accounts listed in our fetfer dated 13 Sepfembér 2010,

35, On 4 February 2011 Lombard, accompanied by the Applicants' office

manager, Mrs Lies! Fowlie, attended a mesting with ceriain represeniatives

of FNB Trust Services (Rene Baatsen, Rommie krasmus ‘and William
CHECKING RELATIONS WITH EDK INC

é 3




36,

37.

Paga 15

Barfoot). This meeting was scheduled with a view to, inter alja, explainingfo
FNB Trust Services the importance of the rmissing bank statements for
purposes of the forensic investigation, and to obtain the assurance of FNB

Trust Services that same would be located and provided fo Lombard.

During this meeting, the representatives of FNB Trust Services indicated to

Lombard that they fully understogd and appreciated the importance of a full

transaction history of alf the bank accounts in question, for purpr:}sef%of

Lombard's investigation of the Applicants’ affairs. The said representatives

informed Lombard that the bank statements for the period 1 March 1896 to

28 February 2007 could {and would) be made available to him on a year to

yeat basts, in elactronic (Excel) format. However, the bank statements prior

P el

to 1986 would be more difficult to obtain, in view thereof that it was stored on

microfiche film at branch level and that it was not known at which branch the
microfiche fiim that would contain the missing hank statements, could be
located. | refer in this regard to the confirmatory affidavits of Ms Fowlie and

M Lombard.

On 16 February 2011, Lombard received (by e-mail from M;Willéam Barfoot)

a numbar of bank statements in electronic format, in respect of only four of

AT e R ] P

the bank accounts in guestion, namely accounts number 0008780, number
0008781, number 0005803 and number 0007709 (as referred to in

paragz‘aphs 27510 27.8 above), Upon inspection of these bank statements,

e g o he S i

et
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it was noted that each statement in respeai of each accausit commenced
with a nil balance on 1 January 1986. These opening balances Wére
%ndicati\}e of the inaccuracy and unreliahitity of the said bank stafemeﬁts, in
view thereof that it was common cause that significant fransactions had

scourred on all these accounts prior to 1 January 1996,

On 9 March 2011, Lombard agdressed a letter to Millers Attorneys, a copy
whereof is annexed hereto marked “E1" to "E6", | draw atfention to the fast
paragraph on page 2 of this letter (Annaxure “E2"), where Lombard recorded

his aforesaid concerns as follows:

"The Information for the abovementioned FNB bank accounts
{'fransaction statements’), all commenced with a il balances (sic) on
1 January 1996 (therefore raising concers that opening balances
could have been omitted. The closing balances for all of the said
bank accounts (transaction statements’ reflected a balance other
than nil {therefore raising the concern that we have not obtained alf
the bank account transactions up to the point of closure of these
accounts). We aftached a copy of the Excel document provided fo us
as Exhibit B. We expressed our concern regarding the closing
palances to Mr Barfoot on 1 March 2011 (a copy of the e-mail as
Exhibit C). To date we have hot received a repiy.”

| pause to mention that Lombard had already on 1 March 2011, by means of
an e-mall, conveyed his aforesaid concerns regarding the (apparent) .

incarrect nif balances on these accounis, to Mr Barfoot. Lombard did nof

receive any explanation in response to hig concerms.
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At page 3 of his aforesaid letter {Annexufe ‘£3%, Lombard pointed out, infer
alia, that based upon the (incomplete} FNB bank statements in his

possession, he had established that -

40.1  an aggregate amount of R1617 337-92, being rental collected by
David Newharm, had been paid into these bank accounts during the

pericd 1989 to 1894, and

402 an aggregate amount of R7 706 672-53, being rental collected by
Claassen Stone, had been paid into these accounts during the period

1995 to 2006.

Lombard also pointed out that he had been unable to trace in these bank
statements (a) an amount of R618 120-30 which should have been reflected

in respect of rental stalements that had been issued by Claassen Slone, and

" (b} an amount of R1 817 337-82 which should have been reflected in respect

of rental statements that had been issued by David Newham.

CGrnlc T o ,q% VL A
At that stage, in an e-mail from Barfoot to Lombard dated 7 March 2011,
FNB Trust Services alleged that the microfiche films that contained the
missing bank statements could not be located, in view thereof that there

existed no “handover documentation or records” of such procedurs. FNB
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Trust Services further contended that they had complied with the “‘minimum
requirements of the Companies’ Act for maintaining accounfing records” for

companias and trusts. | annex hereto marked “F”, a copy of this e-mail,

However, orr 23 May 2011, Ms Barbara Botha of the First Respondent's

legal department, informed Miliers Attorneys, by e-mail, as follows: |

“We have localed the microfiche frust account records, and are
currently arranging for a reader as the format is not compatibie with
current bank software. Should wa not be able to read these records,
we will request the relevant banking statements for FNB Trust
Services' banking account (the common transactional banking
account), and provide same o you. The latter course wifl, however
require us fo blackout all fransactions not pertaining fo the accounts
under review.”

{Emphasis provided.)

An "extension” of 30 days was requested in order fo carry out this process. |

annex hereto marked "G” a copy of the aforesaid e-mail.

{ erphasise that the reference by Ms Botha to “the microfiche trust account

raecords” was a reference to the FNB bank accounts in the names of Estate

. £J van Tonder, Estate Pegma and Tstate Wema, in respect of which

accounts no account numbers had been aliocated {1 refer in this regard fo

paragraphs 27.1 to 27,4 ahove).
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45, On 14 July 2011 and under cover of a letter dated 10 June 2011, Lombard
again received (per courier) a large quantity of documentation from FNB
Trust Services, comprising approximately 500 pages. | annex hereto -

marked "H" a copy of the covering letter, Although FNB Trust Services

replied in annexure "H" to several enguiries received from Lombard in regard
T smpissiasrrrarrrers 4 .

fo certain transactions that were refiected on the bank_statements {n his

possession; the missing bank statements that he had previously reguestied

(on & March 2011 in terms of annexure "E*} were stilf not made available fo

him.

46. | draw attention to the following statement as recorded in paragraph 3.1.1 of

Annexure “H".

‘We refer fo our email of 29 March 2010 when statements were
forwardsd to Lies! Fowlie. We refer to our letter of 22 June 2010
courfer to Millers to which fransaction statements were atfached,
Transaction statements were also aftached fo our email of 20
October 2010. Due fo the statements we provided and the volume of
copies invalved, it would be appreciated if we could be provided with
details of statements still required.”

{Emphasis provided.)

47. It is inconcelvable that, having regard fo the discussions that took place
duting the meeting of 4 February 2011, as well as the subsequent

correspondence in regard to the missing bank statements, FNB Trust
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Services could still in JJune 2011, profess to be ignorant of “defails of
staternents stiff required”. This is an unexpected about turn by FNB Trust
Services, in refation to their previous undertaking fo make available, all the

niissing bank statements in electronic format.

[ refterate that the information in this regard, in particular which bank
statements (with reference to the relevant bank accounts) were required,

had been conveyed to FNB Trust Services on 13 September 2010 (see

Annexure “C" hareto) and 8 November 2010 (see Annexure "D" hereto).

THE FORMAL REQUEST FOR ACCESS TO RECORDS

49,

- 50.
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On 7 Qctober 2011, Millers Incorporated made a forfal request to the legal
department of FNB Trust Services, in terms of Section 53 of the Promotion
of Access to Information Act, No. 2 of 2000, for access to the Respondent’s

records that cantain the fufl transaction history of the bank accounts at issue.

| annex herelo marked *J1" {0 “J4", a copy of the aforesaid request in the
arescribed form, as well as coples of the following documents that were

annexed to the said form (as referred to in paragraph 1 thereof) —

50.1 a copy of Lombard's letter to the Department of Justice, daled 15

September 2011, marked "K1” to "K3", and
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50.2  a copy of Lombard’s letter to Millers Attorneys, dated 22 August 2011,

marked "L1" to “L5",

In order not to burden these papers unnecessarily, | do not attach hereto all
the annexures to the prescribed form. Most of these have already been
refetred to above, and will be made available {o the court, if necessary, at
the hearing of this matier.

The Applicants have paid the prescribed fees and. complied w%ﬂ'{ all tha
procedural requirgments of the Act relating to the request for access to the
records of FNB Trust Services that wouid reflect the full transaction history af

all the bank accounts in questicn.

The request for access to records was sent,.by means of registered post, by
Ms Fowtie to Ms Barbara Botha, the Head of the Legal and Compliance
Department of FNB Trust Services, No response was received to the
request. At no stage hitherto did FNB Trust Services {or its Eegai department)
indicate that the request' is refused upon any of the grounds for refusal as

contemplated in Chapter 4 of the Act.

) 'CQNCLUSE(%N
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The Applicants are presently in possession of incomptei‘e bark statements ir{
respect of the various bank accounts in ques'iioﬁ.r As a cbnsequence, '
Lombard is severely curfailed in his attempt to carry out & préjper foransic
investigation of Applicants’ financial affairs. The transactions that \would be
reflected on the missing bank statements that form the subject-matter of this
application, are esseniial for purposes of a proper investigation of the

Applicants’ affairs. These bank statements constifute the primary source .

documents in respect of alt the revenue received by the Applicants, and all

the expenses incurrad on their behalf,

Having regard to the large number and extent of the transactions that are
reflected on the available bank accounts over a period of 16 years, as well
as the serious nature of the apparent discrepancies that had already 5eem
revealed on the available bank statemehts, it 1s imperative that the

Applicants should have aggess to the records of FNB Trust Services that

reflect the full transaction history of each of the bank accounts in issue.

According to Lombard he requires access to the full ransaction history in
respect of each account (and not only those parts thereof that FNB Trust
Services has hitherto failed to make available) io obtain a complete picture

of all the transactions on each account,

The Second andfor the Third Applicant were entitled to all the rental

payments that were recelved on their behalf, by David Newham andfor
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Claassen Stona and/or Claste Konsultante. In the event of it being
established, by means of a proper forensic investigaticn, that any of these

entities {or any other person or entity) had misapgmpriatad any funds fo
which the Applicants were entitled, or utilised any Ap{}rtion of such funds in an

irregular or unautherised manner, the Applicants would have the right to

recover any damages they had suffered as a consequence thereof, from the

guilty party.

in such event, the extent to which FNB Trust Services or any other relaled

department/ divis'ion might have breached the fiduciary duties that rested on
its employses in relation to the Second and Third Applicants’ affairs, would

aiso be subject to scrutiny.

As | have demonstraied above, the Applicants require access fo the records

of FNB Trust Services that reflect the full transaction history on these

acoounts, in order to protect their aforesaid rights. | submit that |, as the sole

director and shareholder of the Second Applicant, has a direct and
substantial interest in the outcome of a proper investigation of the Applicants'
financial affairs, and therefore locus standi in iudicio 1o be joined as a co-
applicant in this appiicaiion. Any substantial damages that may be
recovered, as envisaged in pz;ragraph 55 above, will not only increase the

value of my shares in the Second Applicant, but also any dividends that |

may be entitled to as a consequence of the recovery of such damages.
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URGENCY

58.

58,

60,

81,

i have heen advised that any claim that may be instituled by the Applicants

{or myself) pursuant to the intended forensic investigation of the Second

Applisant and/or the Third Applicant's affairs, could possibly be defended

with a special defence of prescription.

it goes without sayingihat i do not concede that a defence of special
prescription would have merits. Howev;éf, | respectfully submit ‘{_.hat it would
be premature o address this potential issue in this affidavit. Suffice itto séy
that the longer it may take to investigate the Applicants’ financial affairs and

to nstitute émy intended action as referrad to above, the greater the pelential

that it could successiully be met with a defence of prescription.

Put differently, any substantial delay in the prosecution of this application,

could potentially prejudice the Applicants' prospects of success of enforcing

"a claim, as contemplated in paragraph 55 above.

in the premises i respectiully request that, insofar as i may be possible,

preference be given to this application with régard to the enrclment and

hearing thereof.
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62. | accordingly pf'ay“that an order be granted in terms of thefNotie AF Mation.
w

|
a
{ak

ANA%?%;}E VAN TONDER

[ certify that the deponent ‘acknowfedgéd {o me that he/she knows and understands
the contents of this declaration, has no objection to'tak%ng the prescrined oath and
consideré the prescribed oath to be binding on his/her conscience. The deponent -
thereafter ullered the words: | swear that the contents oflifhis declaration are true,
so help me God". The deponent signed. this declaration in my presence at
PRAE Tots/N onthis the 157 day of MARCH 2012. '

O o

COMMISSIONER OF OATHS

BRONWYN CHARLOTTE WHARTON
COMMISSIONER OF OATHS

PRACTISING ADVOCATE

10" FLOOR, HUGUENOT CHAMBERS

40 QUEEN VICTORIA STREET

CAPE TOWN 8001
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UITTREKSEL UIT DIE NOTULE VAN 'N VERGADERING VAN DIREKTEURE
VAN WEMA BELEGGINGS (EDMS) BPK Registrasienommer: 1976/002536/07
- GEHOU TE KAAPSTAD | '
QP DIE gﬁ‘f"' DAG VAN pn .. b 2012
DIT WORD EENPARIG BESLUIT DAT:
1, ANNELIZE VAN TONDER, 'n Direkteur van WEMA SELEGGiNGS (EDMS)
BPK Registrasienommer: 976/002536/07 gemagtig word om as Direkteur
van gemelde Maatskappy met die forensiese oudit voort te gaan en ehige
lussentydse regsstappe te neem wat benodig mag word om gemelde’
torensiese oudit 1e-#rmali8eer en om daarna mat gnige verdere regsstappe voort
te ga nw‘:ﬁigmag word orm die Maatskappy se belange te beskern,
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UITTREKSEL UIT DIE NOTULE VAN 'N VERGADERING VAN DIREKTEURE
VAN PEGMA MINERALE (EDMS) BPK Registrasienommer: 41962/001958/07

GEHOU TE KAAPSTAD

OP DIE | 5% DAG VAN oo, b 2012

BIT WORD EENPARIG BESLUIT DAT:

1 ANNELIZE VAN TONDER, 'n Direkteur van PEGMA MINERALE (EDRS)
BPK, Registrasienormmer 1962/001859/07 gemagtig word om ag Direkieur van
gemelde Maatskappy met die forensiese oudit voori te gaan en enige
tussentydse regsstappe te neem wat benodig mag word om gemelde
forensiese oudit te finalisesr en om daarna met enige verdere regsstappe voort
te gaan, wat bepedig mag word om die Maatskappy se belange te beskerm.
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Regivtersd A s/ Chartered Accountants (SA)

18 Visvangerweg, M’e!kbom trand, Cape-Town, 7441 PO Box 60434

Tel, (021} 353 5476/ (02)) 553 5467 . : Fable View
Cell. (083} 446 0383 ‘ Cuapre Town

Fex, (086) 575 7570 ' - 7439
Email address: lombard a@nwveb.co.2a o

13 September 2010

Millers Prokursurs

Beaconbwis, Meadestraat 123, George

6350

Your reference: Mr Lefevre Joubert/wlive340/wv3113

on, was to alfccate a unique reference

number to each page received by i3 nard copy” documentation presented to us,
The referenced pages were then recorded it an eleéctronic index and classified according to the

following categories:

Financial documer

> docimentation;

s Statutory doctirnentation; and

¢ Tax documentation. .

Our forensic anaiysfs of the said documentation found several instances where documentation was.

alysis we were able to compile a list of documemaﬁon
euhf'r lacking and/or insufficient. From our analysis we v D

xhat we would require in order to complete our forensic analysis for the full period under i inVBSUE—,éUOJJ.
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e gz_s-rcrd Accountant & Auditors 7 Chartered Accountonts (SA) :
19 Visvangerweg, Melkbosstrand, Cape Town, 7447 ’ PO Box 60434
Tel (021} 553 5476 7¢025} 553 5467 : Fabile View
Cell, (053] 446 0583 ' : : ] Cape Town
Fax. {086} 575 7570 7434

Email address: lombard a®@mweb.co.za

The documen tation that we require is classified and discossed under the following headinps:
e Rental statements;
s Contractual apreements;
*  Minutes of directors meetings;

e SARE documentation;

© % PFinancial information;

»  Bank acconnt statements. /7
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Registered Accowrtant & Auditors / Charered Accountania (SA) .
19 Visvangerweg, Melkbosstmnd, Cape Town, 7441 PO Box 60434
Tel. (021} 553 5476 / (021} 553 5467 Table View
Cell (083) 446 D583 Cape Town

Fax, (086) 57571370 1439

Email address: lombard.a@raweb.co.za : : WW W

Bank account statements - Pegma/Wema A )T
. )
The’bank account statemerts, that we require for the relevant periods, are discussed below, i S/ — 8

Bank gccount statements reijwireé for the period 1989 to 2005

First National Bank account — Estate Van Tonder FJ
The account holder was noted 1o be Estate van Tender FJ (no bank account number was

evident from the bank statements inspected), The following bank statements were found to be

MIssig!
o G2H/1993 to 6/16/1994 {Capital ransactionsy, %
AN

e 2422/1596 to date of closure of account (Capital transactions]. v

W

From inception to 3/5/1992 (Inceme transactions); "

e 22411895 to 3/6/1995 (Income r;_ransaczit}ns); and [

=4

= 7/10/1995 1o date of closure of account (Income transaciions),

First Mational Bank account - Estate Pepma
The account holder was noted (0 be Estate Pegma (no bank account number was evident from

the bank statements inspected). The following bank statements were found 1 be missing:
e 1/6/1990 t0 29/01/1992;
e Z0/06/1994 1o 29/03/1995; and
e 28021999 1o date of closure of accont.

First National Bank a¢count — Estate Wema
The account hoider was noted (o be Estate We_n_ia {(no bank account rumber was evident from

the bank statements inspected). The following bank statements were found to be missing:
s From inception to 26/06/1991; and

e 4/8/1993 1o /81593,
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Registered Accountant & Auditers / Charterad Accountants (SA) ‘
15 Yisvangerweg, Melkbosstrand, Cape Town, 7441 PO Box 60434
Tel. (021} 553 5476 /(021) 555 5467 _ Table View
Cell, ((083) 446 U383 . : Cape Town
“Fax. {DA&) 575 7570 : ' <7439
Emnail address: lombard. a@mweb.co.2a ‘ .
Kirst National Bank account - Estate FJ van Tonder — Analize Trust it
e Lt
) o
The account bolder was noted to be Estate F¥ van Tonder — Analize Trust (no bank accourt 4¢3 7 :; e
: . il Gt
nomber was evident from the bank statements ingpected). The following bank statements wers ;‘),ﬁ’_f e
: -

found to be missing:

& From inception tw closure of the brank aceount,
Standard bank account number 081313063:
The account holder was noted to be Claste Konsultante. From owr analysis it appears thaf this
hank acconnt was used o account for the bulk of cash flow transactions associated with both
Pegma and Wema (from as early as 10 June 1994}, The following bank statements were found
t be missing: .

o 1H11/1996 10 2/12/1996;

e 13/9/2003 wo 17/12/2003;

o 3O/12/2003 o H2/1/2004; and

s 132066 w 21572006,

Eirst Mational Bank account number $008780:
The account holder was noted to be Mirs A Amis - Pegma (Hdims) Bpk. From our analysis it

appears that this bank account was used 1o receive Pegima rental income (from as early as }

Fanpary 1995). The following bank statemenis were found to be missing:
s 28/2/2001 o 16/0372001.

First National Bank account number 0608781:
The account holder was poted to be Mrs A Amis - Wema Invesbments. From our analysis it

appears that this bank account was used to receive Wema renlal income (from as early as |

Jannary 1995). The following bank staterments were found to be missing:
o 2322001 to 8372001, and

& 25/10/2006 1o 27/10/2006,
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Registered Accountant & Auditors / Chartered Accountants )
19 Yisvangerweg, Melkbosstrand, Cape Town, 7441 PO Box 60434
Tel. (023) 553 54767 (0213 553 5267 , Table View
Cell. (083} 446 (583 i Cepe Town
Fax. (D86) 575 7570 : ‘ 1430

Ermait address: lormhard 4 @mweh.coza

" First National Bank account mumber 005803 <

The account holder was noted 1o be ¥J Van Tonder ~ Analize Trust. The following bank

statements were found to be missing:
= 3572004 10 2317712004

% From inception to 2240772003 (Income transactions)

First National Rank account wumber G807709: .

- . o/ .
The account holder was noted to. be A Amis Tams — Tams, The foliowing bank statements

were found to be missing:
& 31/8/1998 to 30/9/1998: and

¢ 28/04/2000 10 date of closure of account,
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o
itore wtared Accountants (SA)
19 Visvangerweg, Melkbosstrand, Cape Town, 744 : PQ Box 60434
Tel (021} 553 3478 / (021) 553 5467 . Tauble View
Cell. (083 446 0583 . . Caps Town
Fax (086) 5757570 . T439

Email address: lombard, a@mweb.co.za

Conclusion

We need to point out that the above requested information oy relates to incomplete Pegma and
Wema documentation. The documentation that is in our possession, and that we do deem to be
c:mmpleté; is currently being investigated in detail, The results of the said investigations will lead
o radditional raq uests for docnmentation and/or explanations from Claassen Stone, Clasto

Kensoltante and the ¥NB Trust,

e T

Adriasn Lombard
B-Com LLB (University of Stellenbosch) / Post Graduate Diploma in Accounting (UL.C.1)
Chartered Accountant (S.A.) / Registered Accotmtant & Auditor (RLAAD

Commissioner of Oaths

L



158 HRANIS A0d AUGHOLS /
Registered Accountsnt & Auditors / Charterad Accountants (SA) ' '
19 Vigvangesweg, Melldosstand, Cape Town, 7441 PO Box 60434
Tel. {G21) 553 5474 /{021y 531 5467 Table Visw
Cell. (OB3) 446 (0583 Cape Town
Fax. (086) 573 7570 T4
Frpail address: lombard. a®@mweb.co.za

8 Novemher 2010
Millers Prokureurs
Beaconhuis, Meadestraat 123, George

£330

Your reference: LSIMM/VE340/-WV3113
Pegma Minerale (Pty) Ltd aﬁid Wema Beleggings (Pty) Ltd

With reference to your fax received on 21 October 2010, '
We received the abovementioned fax and attachments received from the FNB Trust Services. In
addition to the fax we received the emailed response, from the FINB Trust Services, dated on 13
Oetober 2010 (and attached to this letter as Fxhibit A). We noted that the email was in response
to our fetter dated I3 September 2010
From the information faxed to us we compiled an index of the documentation contained 1n the
attachments that were received from the FNB Trust Services. The said index is attached fo this
document as Annexure A
This Jetter’s only objective is to address the response from FNB with regards to our request for,
information relating to FNB bank accounts, From our review pf the documentation, contained In
the attachments, we found that the only significant information relating to FNBE bank accotmis
were (he following: '

s FNB FJ} van Tonder Analize van Tonder Trust account number 0005803 (25 June 1991

: bt
to 22 July 2003); and

s FNB A Amis Tams account 0007709 (28 April 2000 to 20 September 2007),
AR BT sty

Apart from the above we noted that our request for the remainder of FINB bank statements was

however not addressed.
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Registered Accountant & Auditors / Chastered Accountants {SA)
19 Visvangerweg, Melkboastrand, Cape Tows, 7441 PO Box 60434
Tel, (071) 553 5476 / (021) 553 5467 Table View
Cell. (083) 446 0383 Cape Town
Fax. (086) 3757570 ) 7439

Ewmail address: lombard. s @rrweb.co.za
The following request for information relating to FNB bank accounts remains unresclved:

First Mational Bank account - Kstate Van Tonder EJ
The account holder was noted to be Estate van Tonder FJ (no bank acccunt number was
evident from the bank statements inspected). The following bank statements were found to be

missing:
#  From inception to 1/3/1992 (Capital transactions);
v 22/’2{1996 to date of closure of actount (Capital transactions).
¢ From inception to 5/3/1992 (Income transactions);
e 24/2/1995 to 6/3/1995 (Income transactions); and

s 10/7/1995 to date of closure of account (Incoine transactions).

First National Bank account - Estate Pegma
The account holder was noted 1o be Estate Pegma (oo bank account number was evident from

the bank statements inspected). The following bank statements were found to be mdssing:
v /611980 to 29/01/1052;
¢ 30/06/1594 t0 29/03/1995; and

& 28/02/1599 1o date of closure of account.

First National Bank account — Estate Wema
The accoutnt holder was noted to be Estate Wema (no bank account number was evident from

the bank staternents inspected). The following bauk statements were found to be missing:
s FProm inception to 26/06/1991; and
»  4/8/1993 10 9/8/1593.

First National Bank account number 6008780:
The account holder was noted to be Mrs A Amis & Pegma (Edms} Bpk. From our analysis it
appears that this bank account was used to receivé Pegma rental income (from ag early as 1

Japuary 1995). The following bank staternents were found to be missing:

s 28/2/2001 to 16/03/2001. | Ly oa
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Registered Accountant & Anditors / Chartered Accountants (SA) :

19 Visvangerwep, Melkbosstrand, Cape Town, 7441 PO Box 60434

Tel. {021) 533 54767 {(01) 553 5467 Table View

Cell. (083} 445 0583 ' : Cape Town

Fax., (086) 5757570 7439

Email address: lombard.a @mweb.cb.za

First National Bank account number 0008781 _
.The account holder was noted to be Mrs A Amis — Wema Investments, From our analysig it
appears that this bank account was used to receive Wema rental income (from as early as 1

Tanusry 1993), The following bank stafements were found to be missing:
& 23/2/2001 to 8/3/2001; and ' : -

e 25/10/2006 to 27/1.0/2006.

f‘p‘
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=} Vlsvange;\w:g, Melkbesstrand, Cdpr: I‘own T4 PO Box 60434
Lo{021) 553 5478 1 (021) 553 5467 Table View
r” f~1 (0B3} 446 0543 : : Caps Town
Fax. (086) 5757570 _ F43G

Vimail address: lombard.a@mwebco.za .
In addition 1o the above 1 was noted Wilh concern that the same FNB bank account (A Amis

Tams accoun! 0007709) recorded mffarcm capital transaction balances for the same date:

§

1
@ A Amis Tams account 0007709 - R123 832.07 Cr (23 May 2000) '; and *[

A
]
f‘k

e A Amig Tams account 0007709 - R125 525.42 Cr (23 May 2000) %

Both of the above FNB bank statements were obtained from the FNB Trust Services on
different dates. In light of this we are hereby withdrawing our earlier request, perfaining solely

to ENB bank statements, as expressed in our jetter dated 1 3-September 2019

We will now seck (o obtain a full set of FIND bank sta | from inception 10 the closuvre of

the account, for ol the FNB bank accounts listed in our letter dated 13 September 2010.

D

From a review of the correspondence between yourselves and FNB Trust Services we noted the

followin g statesnent by Eugene Antak (FNB Trust Services Trust and Tams Specialist):

“As e have undertaken o assist vou wherever possible, we reiferate that our files can be made

available 1o vou. This would gvoid bath duplication of work and documentation”

In regards to the ahove statement my firm would be willing to accept an invitation to inspect the

files iF it can be made available to 0s.

In regards to our amened request and with regards (o information reguested buat not supplied to

as. due to claims of internal constraints within FNB's own financial system, we hereby rcc;ﬁcst a

meetmg w;th Lhe mmnal aud;t mﬁcnon mi f NB in ords*r 1o evalvate the vahdﬁy of the claims

that the mfm;zmticm cap not be scm,rc“c*d fmm within FNB’s own financial Sy LRI,

Adrisan Lombard (practice nomber 903637)
B-Com LLB (University of Stellenbosch) / Post Graduate Diplora in Accounting (LT
Chartered Accoumtant (S.A.) / Registered Accountant & Arditor (RAAD '

Commussioner of Gaths

Refer Fxhibit B
' pefer Bxhibit
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Registered Accountun :
19 Visvangerweg, Melkbosstrand, Cape Towa, 7441 PO Box 60434
Tel. {021) 553 5476 / (021} 533 5467 : Tahls View
Cell. (0B3) 446 0483 . . - Cape Town
Fax. (0BG} 575 7576 ‘ 7439

Fraall address: lombard. a@mweb co.za

L9 March 2011

Millers Prokureurs
fBeaconhuis, Meadestraat 123, George

6350

Your reference: L ;TULIbc;TKWIW631¥Gf-WR’ 3113
Pegma Minerale (Pty) Ltd and Wema Beleggings (Pty) Lid

We can confirm that a meeling between ourselves and the PNB Asset Masagement and Trost

Services (Pry) Lid took piace at their nffices in Preforia on 4 February 201 1.

On § February 2011 we forwarded an agenda to the FNB Asset Manégameni and Trust Services

(Pty) Lid {a copy of the agenda is attached to this letter as Annexure A).

The agenda ]isted‘spsciﬁc cash flow transactions associated with the folleiving FNB bank

N

accounts, relevant to our investigation
C7 e

1. First National Bank account — Bstate Van Tonder FI; =

i RS

~,

4 First National Bank account — Estate Pegrna;

3. First National Bank account — Bstate Werma; :

4. Pirst National Bank account -- Estate FJ van Tonder — Analize Trust;
VSV First National Bank account number 0008780;

6. First National Bank account number 00{}3";"8 i,

%, First National Bank éccqum nurnber DO05803; and

8. First National Bank of South Africa account number 0007709

& e
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Repistered Accoustant & Auditors / Chartered Accountanis {(S4)

19 Vigvangerweg, Melkbossiand, Cape Town, 7441 : PO Box 60434
: Tel, {(021) 553 3476 7 (021) 353 5467 ‘Table View
Cell. (083 446 Q583 . . Cape Town

Fax. (0863 575 7570 _ 7439

Email address: lombard a@mweb.co.za

the ouiget of the meeting we indicated that the completeness of FIYB bank accounts is

erucial in completine ourimandate as forensic auditors.

In response to this, William Barfoot (Au di’t Manager FNE Wealth) informed us that .it was not’

“a specific requirement to maintain all the records for an unlimited period and when systems
were chunged and upgraded then history as at that specific date veas saved onto o microfiche.
That was handed over to o Branch. Our probliem at ihis stage is that we don't know which
branch it was held at. Going back to fry and trace, from pre '1996... That history will have o
rely on print stafements or microfiche. So if you're talking from inception until 1896, that could
De tricky. From 1996 to current you should be able to get thut history, It depends an user rights,

but from head office it's definitely available™
We include a transcribed copy of the said meeting as Annexure B,

On 16 February 2011, we received an email from Mr Barfoot (attached to thiz letter as Exhibit
A) with an excel copy of ihe following FNB bank accounts (fransaction staterments™), with

transactions commencing after 1 January 1996;

First National Bank account number 0008780:

[

x

2. First Natiopal Bank account number 0008781;
3. Pirst National Bank account number 00058035 and
4. TFirst National Bank of South Africa account number 0007709,

The information for the abovementioned FNB bank accounts (“transaction statements™, all

commenced with 2 nil balances on 1 January 1996 (therefore raising concefns that opening
Lalancez could have been omiftedy, The closing ‘halances for all of the said bapk accounts

(“transaction statements”) reflected a balance other than nil (therefore raising the concern that

we have not obiained ail the bank account fransactions up to the point of closure of these
accounts). We attached a copy of the excel document provided to us s Exhibit B, We
expressed our concern regarding the closing balances to My Barfoat on 1 March 2011 (a copy of

the email as Exdibit €. To date we have not recetved a feply-.
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Eegistered Accountant & Audirors / Chartered Accountants (SAY

19 Visvanpgerweg, Melkbossteand, Cape Town, 7441 PO Box 60434
o Tel (021) 553 3476 /{021) 533 5467 ' : Table View

Cell, (083) 446 6583 ' . : . Cape Town

Fax. (ORG) 375 7570 1439

Ermail address: lombard.a@mweb.co.za
On 7 March 2011, we received the following reply from Mr Barfoot (a copy of the email is

attachied as Exhibit 13) pertaining to FNE bank statements (“transaction statements™) prior to 1
Janugry 1994: |

“nobody ts aware of where the Microfiche or stored documents are. There was no hand-over
documemniation or record of this procedure. The history we have iy however in line with
minimwn requirements of the Companies’ Act for mainfaining accounting records for
Companies {including .Tkzssrs. CC's and other legal enrities] which allows for a 15 year period.
Attached, please find the SAICA guide on the retention of documents as o refevence. 1 trust this

is in order.”
From our preliminary findings, based on incomplete FNB bank statements il our pogsession, we
fave found:
s We could trace R 7,706,672.53 of Claassen Stone rental statement amounts to cash paid
AN

into our client’s bank accounts’

———% e We were unable to trace R619,120.36 of Claassen Stone renta] siatement amomntsCo)

et

cask inflows into our client’s bank accounts
W

e We conld trace R 1,617,337.82 of David Newham rental statement amouats to cash

paid into our client’s bank accounts’

e« We were unable to trace B 289,232.99 of David Newham rental statement amountsdG2

cash inflows into our client’s bank accounts
T R PTANIAHU FTRTIAES

Tn the absence of a complete set of FINB bank staternents we are unable jo vonfirm that the

exceptions above were in fact not paid info cur elients bank accounts.

LiF gt — X 286 44

‘The period relates to rentad incoms received during 1993 © 2006, Reder to Annexure c
% ‘The period relates o rental Income received during 1985 to 1964, Refer o Annexurs 1




e
Repistered Accountant & Auditors / Chartered Accountants (SA}
10 Visvangerwep, Melkbosstrand, Cape Town, 7441 PO Box 6434
Tel (021) 553 5476 /{021) 553 5467 Tabie View
Cell. {(6R3) 446 G383 Cape Town
7438

Fax, (086) 575 7570
Bmail address: fombard.a@raweb.oo,zz ‘
In addition to the above severat other eptical matters, cumsﬂtly under investigation, is
dependent on the completeness of FNB bank account records. Some of these matters are: _
: |
|
e Qur ability to investigate the completeness of repairs and maintenance expenses for the I

period ending February 1993, |
: i

@ Our ability to investigate the completeness of rental income for the period March 1994 }
i
L

to Ociober 1994,

& Our ability to investigate the completeness of receipt of VAT refund payvments from the '

SARS
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teredd Accouniant & i Thartere

Regls Thar ! .

- 19 Visvangerweg, Melkbossirand, Cape Town, 7441 ‘ PO Box 60434
Tel. (021) 533 3476/ {021) 533 2467 ' . Table View
el (0R3) 446 0583 Cupe Town
Fax. {0B6) 5757570 ) 7439

BErail address: lombard. a@mwel.co.za .
During the meeting we undertook to sepply the FNB Asset Mapagement and Trust Services

Pty) Lid with an additional ligt of FJ Van Tonder — Analize Trost and A Amis Investment

reports that we require for our investigation,

On 9 Febroary 2011 we provided a list of investment reports to the FNB Asser Management

and Trust Services (Pty) Ltd (a copy of the email is atrached to this letter as Exhibit E) '

We have received the following from the FNB Asset Management and Trust Services (Pty) Lid

to date:

o FNBE bank statements (“transaction statements™) discussed supra {(for the following

accaunts 8780, 8781, 7709 and 5803)

& T J Van Touder — Analize Trust Investment reports (for the period 1592, 1593, 2001,

2002 and 2003)*
T Treferio Exnibit F . \
. i~
)
>
R
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Registercd Acoountant &4 uditofsl(:hme.rul Accouniants {SA)

19 Visvangerweg, Melkbossand, Caps Town, T441 PO Baox 60434
Tel. (@21 533 54751 (021} 353 5467 “Table Vieor
Cell, (083} 446 (583 ’ Caps Town
Fraer, (086) 575 7570 ' _ ' 7439

Ernmit address: 1¢ bard s @myweb.oo. 78 -
We would appreciale i 4f your firm €Al sssist ug in obtaining & fuli set of FNB yank account

statzments, for e ENB bank accounts listed. supra, TXOm Pl Asset Management and Trust

Gepvices and/or B of South Africa Lid.
Jr qeder to assist you wo inguired, on g March 2011, from 1r Barfoot 10 confirm®

i The exact description of the bank acopunts/ransaciion statements (as discussed in detail in

our TReENG duted 4 February 2011); and

3. The legal entity regponsible for the safekeeping Of the above bank af:coumsf{rmsamion

gratemnents (FNT or PN

We will inform you of the response when we teceive it from Mr Barfoot.

Advipam y.ombard
5.Com LLB (U aiversity of Stellenbosch) / Post Graduate Diploma in Accoanting (U.CTY)
Chartered Accountant (5.A)7 Registered Accountant & Anditor (R.AA)

Commissionsr of Qaths

¢ - feefer to Bxbibit B

o grecan

A
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Pt f'f M/J,w

Adriaan Lombard

From: . Barfoot, William- <willam.barfoot@firstrandbank.coras

Sent Monday, March 07, 2011 32:49 P

To: Adriaan Lombard

Cer . Sacks, Charvh Baatsen, Rene; DuBois, Karen

Subject: ‘ RE: FORENSIC AUDIT - A VAN TONDER/ WEMA PEGRA

Attachuents: imagel0ljpg; Guide“retention_of_re{:ardsmsepz009.p3df

Hi Adriaan

As discussed last week, nobody is aware of where the Microtiche or stored dotuments are, There was no hantd-over
documentation or record of this procedura,

The histary we have Is however in ne with minimum requirements of the Companies’ Act for maintaining secounting
records for Companies (including Trusts, CC's and other legal entities) which allows far a 15 year pariod.

o tached, please find the SAICA guide ot the retention of documents as a reference,
trust this is i order.
Regards

Wiliam Barfoot
{D11) 371 8475

Frem: Adriaan Lombard [maHtm:iambard,a@mweb,co.za}
Sent: 07 Mar 2011 11:45 AM

To: Barfoot, Willam

Ce: anniev3@juno.com; Les! Fowlay )
Subject: RE: FORENSIC AUDIT - A VAN TONDER/ WEMA PEGMA

Sood morming Wiilliam,
sed to report back to my client tomorrow morning. Any feedback at this stage?
Kind regards

Adtigan Lombard CA(SA)

From: Barfoot, Witliam [maiim:wﬂ!éam.barfoot@ﬁrstrandbank.co.za}
Sent: Thursclay, March 03, 2011 3:46 PM

To: Adrizan Lombard

Subjecty Py FORENSIC AUDIT - A VAN TONDERS WEMA PEGMA

FYI
Fwill follow up with head affice. There had to kave been a hand-over process

William Barfoot
(011371 8475




I

(=

..!.%girﬁaan Lombard

From: Wilna Lloyd <Wilna@milfers cozax
Sent: . Monday, May 23, 2011 4:06 PM

To: ‘Lies! Fowley'

Co. ' ‘anniev3@juno.com’; "Adriaan Lombard’
Suhjact: FW: Analize van Tonder

2y PRSP i . I—

e T P L A 46k e b

E‘“Pum Botha Bazbasa Imafito: babctha@fnbwe aith Co. za1
Sent: 23 May 2011 16:03 - -
To: Wilna Lloyd
Cer Kirkman-Pillay, Felicke; Baalsen, Rerae
ubja%ct Anatize van Tonder

Fly st Moz beang] Bl

T [ T D) W T L e T T S

Millers Atorneys
123 Maade Street
George

6530

Dear Sirs,

T ESTATE NO: i635/90: I VAN TONDER — ANALIZE TRUST, PEGMA MINERALE (PTY) L.TD, WEMA BELEGGINGS (PTY)

We refer to the above and to your letter dated 16 May 2011.05.253
We note from the Auditors” report attached to your letter, that most outstanding matters may be traced in the hanking
statements of FNB Trust Services Trust Services prior to 1996,

We have lpcated the microfiche trust account records, and are currently arranging for a reader as the format is not
compatible Wil current bank software. should we ol be able o TERTRERE Tero Aewe request the rerevant hanking
STRTEENTs Tor END TTUSE Servicee banking account [the common fransactional bdnklrg gccount), and provide same to
you. The latter course will, however reguire us to blackout: all transactions not pertaining to the accounts under review,

We therefore request an extension of 30 days in order tp either obtain the reader or process the banking statements.

Yours Faithfully P '
: %7‘77’ - RSN i T O —
: . D A

Barbara Botha m / /

o




Legal Depariment

AENE Waealth

- UtiFloor No s Merchant Plage
Fredman Drive '
Sandton
Tel (011) 303 5540,
a-rnaijl babotﬁa@fnbweair

Leboiia@inbwealt.co.zs

HD.00.28 www. howean shelpyouco g

Firat National Bank - a division of FirstRand Bank Limited.
An Authoriged Financial Services angd Credit Provider (NCRCP20).

‘Cansgider the effect on the on vironment ibefare printing this emai,*

To read FirétHand Bank's Disclaimar for this email click on the following addre
browser:

htosHwww fnh.co. safdisclaimer, himi

55 Or copy into your fnternet

il you are unabis o access the Bisclaimer, send 4 blank e-majl 1o firstrzmdbankdigcfgmaﬁo nh.co.2a and we wily
send you g copy of the Disclaimer.

s
e e




P FMNB

Ft"-st-l‘lolioxﬂi Bank
Ttust Servicsy

PER COUM@@

10 Juna 20711

Attorneys Millers

123 Meades Streat

GEORGE

8530

Your ref: Mri ;}auber‘fwa/VEin-DMNSﬁ 3

Dea_r Mr Jauberf

E_J_YAN TonpEr . ANALZE TRUST/ pegma MINERALE/ wWeEmA
BELEGGINGS | - T

We refer to your Jettar of 16 May 2011,

The response for this payment js the same as that for 3.2.2. We advise that these
Bayments of 18 June 1991 ang 26 June 1091 represent fwo bayments that were
Made from the estate account which was closed On 268 June 1991 These funds
were subsequently transferred and credited to the estate account of which the banlk
statements A2 allached. The reason why twe cheques were issted was that
cheques could net be lssuad for AMOunts in excess of R1 fiflion. (These bayments

212 EIRST NATIONAL B’ANK ACCOUNT — TRUST PEGMA

We atiach: _ _
interest fceivad FNB 0110110g7 31 145.08

Interest received FNB 250171599 67 178.82
{Rental received rec.from Claassen

Stone — Jan 1699) A .

Kontant onttrek 14/08/1998 21 478.55
(First Bowring short ferm insurance

Premium — Sep 1986) )

Befasting bet 19/08/1698 119 828.00*
Eg@gﬁgjgﬂpst : 18/02/1907 38 988.00

The Fithiofary Insttute of Bouth Afica

Pratoriz .

Fiest Finor, Souhy Stock, Menyn Square, Cnr Lots & Gobie Blreets, Nowlands Ext. 3, Prelora, o055

Privata Bag X5, Menloe Park, ¢z

el fnblrosth nbrcoze wab: Vwaw tnbeo 2,
{GBGE.

3 Eg L - E(E
: D-Er?-ctgm:{;g;emgxey{l‘:cﬁain)mn). H Mgudi, o 3 Mt J Ricitar

Tal +27 12 348 1843, Fax: +27 12 348 0072

Fltst Maulioon ssest Matapeitant aod Tri AT - h sutiaber of Flrsiptns Botil Boldiogs Lo,
e Arutnposd Firesoniat Reavirsn Prosatoy
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Ry

{IRP 6 2" pariny 1997)
Belasting bet
(IRP 6 — First Perlod 1999 .
R38008.73
BEig'gedefg
(Proof of the redempfion of ths invest.
ment together with interest earned ,
during the period 27/5/96 ... 21811996 is
attached) ‘
Biw FJ van Tonder
Dep beleg Enp
Dap beleg ENB
Dep beleg Eng

Verse eise fen gunsts
(1994 Pegma Tax assessmenty
ENB

(Proceeds Pegma Minerale Estate
Account)

Frans van Tonder ~ diverse eiste ten
Gunsts S
Honoluju Konstritksie £ig

Honoluiy Konatruksie Eis

Honofgiy Konstruksie e

{inv 308 gy 22731 994)

Sold 157900 ENp

Van Tonder - A Trust (C Stones)
(Rental statement Oct 1095 — transfer
From FNT)

Van Tonder - A Trust (Cj Stone)
Ses letter from Claassen Stone

Dd 217611 998)

Div44 Bossmanland
(i Boedal)

BAWF J van Tonder

(Letter dd 57107 1964)

- 28/08/1998

13/071998

06/08/1993
19/10/1995
26/07/1996
02/08/1996
28/06/1995

30/06/1904
02/04/1992
09/0711992
2511171993
31/01/1994
28/03/1994
14/11/1997
26/00/1505

29/10/1998

3461527

332 073.31

450 000, 00+

540 000,00
300 000.go*
157 900,00
118 554,73

104 254,33
21 036,99~
16 493 57+

23 448.9»
2 063,64+
1055.64

157 900.00
35 086.90

23 047 08

213 FIRST NATIGNAL BANK ACCOUNT — ESTATE WEMA

12/08/1091
06/08/1093 "

56 724,00

1012 335 57

214 FIRST NATIONAL BANK PEGMA ACCOUNT NUMBER 873¢

Claassen Stone - 18t 1097

- {Prov tax 1% pariog 1897}

pLS——

2 St Letter ~E{E) - NEW £

.._,..._m—ﬁr...-um._.__,,,..,,W—._u.._.,...-.__-w—%_-_.,__..‘-—_«_. [

26/08/1995

38 889.00

i)
o

3
Lt« ~
£_M.-—

e
S

e
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215 FIRST NATIONAL S&NK WEMA ACCOUNT NUMBER 8781

Pay to A Amis 100372005 200 000.00
{See proof of payment and annexures)

Pay obo A van Tonder to GS 1510972000 - 1587320
(Springbok Municipality — rates 49 -

Voortrekker Street ) | '

Pay te First Card 17/10/2008 22 833 .58+
Fay obo Trust to Honelulu 00/00/1994 25 040,10
(inv 354 dd 10/7/1994) _

Pay obo Trust to Honoluly 00/00/1994 48 668 40*
Pay obo A Amis to MD Distributors 10/03/2005 30780.00
(50% of Invoice 07/0305 dd 9/3/08)

21,6, FJY AN TONDER - ANALIZE TRUST ACC NO 5803

Pay to Mre A Amis ' 20/0612001 102 860.00
(Dt Trust Cr Tams) .

Pay to Mrs A Amis 04/08/2003 102960.00
{Or Trust Cr Tams)

Pay to Mrs A Amis 07/061/2004 10286000
(Dr Trust or Tams)

Pay to Mrs A Amis 210712004 63 481.11
(From the attached voucher i ig :

evident that the transaction was from

the trust accont to the Tams account

and not a payment ag such)

Pay obo A Amis to Firsteard - 25/03/1808 40 00000
{Statement dd 20/4/1998) ‘
Pay cbo A Amis to Krediteur 26/07/1999 28 203.29
(Peninsula Palnters and Decorators ' :

Inv 84 dd 19/7/1999) ‘ .

Cash withdrawn 2371071998 8 000.00
{Deposit Home l.oan Ace 5885

1170780}

Inv Depaosit FNB Fix 8§ months 0776612000 33000.00
Inv Deposit FNB Fix 8 months 1971212000 57727.00
Inv Deposit FNB Fix 8 months 27/08/2001 79929.00*
inv Deposit FNB Fix 8 months 10/01/2002 80404.00
inv Deposit FNB Fix 6 months 18/07/2002 81649.00
inv Deposit FNB Fix 6 months 2210142003 81600.00
Inv Deposit FNB Fix 8 months 09/09/16998 160000.00
Inv Deposit FNB Fix 8 mornths

Sale Settlement 9400 FNB 30/08/1997 9400.60*

4 Stdlelter ~ £ {E) — NEW F
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(Inv 11430 dd 16/772006)

Payment from A Amig — Wema Inv 18/07410%6 20 000.00
{Inv withdrawn LH712855 | N1 J _

Tax payment 20/09/2005 14 833.20
(A Arnis provisional tax third period :

2008y :
Receiver of Revenue 181022001 7415.04

(A van Tander income tax refund
2000 tax year) '

Recelver of Revenue - 12/11/2002 | 14 633.50
{2002 income tax refund A van Tonder '

Receiver of Revenus 18/03/2005 3B79.72
(Tax refund A van Tonden : :

3 SPECIFIC MATTERS THAT REQUIRE CLARIFICATION FROM FNT

3.0 ___SPECIFIC MATTERS RELATING TO THE CG&&PL;E;TENESS OF FHE
BANK ACCOUNT STATEMENTS

311 We refer to our email of 29 March 2010 when statements were forwarded to
Liest Fowley, Wa refer to oyr letter of 22 June 2010 couriered o Mitlers to which
transaction statements were attached. Transaction statements wera also attached to
our email of 20 Octoher 2010, Due fo the statements already provided and the
volume of copies fnvolved, it would be appreciated if we could be provided with
details of statements still requiraq,

3.2  BPECIFIC MATTERS RELATING TO THE ESTATE OF THE LATE F J
. VAN TONDER

3.2.1 10% SHARES IN WEMA KONSTRUKSIE

Wema Konstruksie was the owner-of one property, eff 1210 Springbok. The
property was sold in terms of a Deed of Sale dated 2 January 1990. Ses
annexure 3.2.1. We attach a letter from CK Friedlander Shandling and Volks
dated 8 January 1980 which letfer is a detailed Deeds Office Search of alf
the properties registered in the name of F J Van Tonder and his companies.
Page 3 of the aforesaid letter refers to edf 1210 and no mention of erf 4 711
springbok s made in the letter. see exhibit 3.2.1 We also attach a copy of
letters dated 9 March 1990 and 16 June 1882 indicating that documents

6 St Letier — E (B) - NEW P
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were referred to the attormeys to attend to the trérnsfer and that the business
was sventually deregisterad, '

We atfach a copy of the Invertory dd 24/11/1 989 In respect of the estale, as

 well as Financlal Statements in respect of F J van Tonder for the year ended

3.2.2

3.2.3

Lad
%]

3.3.4

3.3.2

3.3.3

28 February 1089 and 5 November 1989,

SUNDRY PAYMENTS R1 433 425 00

These payments 16 June 1981 and 26 June 1891 rapresent two payrnents
ihat were made from the estate account that was closed on 26 June 1891,
These funds wers subsequsntly fansferred and credited to the estate
account of which the bank statements are attached. The reason why two
cheques were issusd was that cheques couid not be fssued for amounts in
excess of R1 million. (As this is g straight transfer from the first 1o a
subsequent account and the exact balances were transferred no detailed
statement or reconciliation appears necessary.) '

WEMA TO ESTATE FJ VAN TONDER — R1 012 335.00 |

See the voucher under item 2.1.3.

SPECIFIC MAT TERS RELATING TO THE PEGMA AND WEMA RENTAL,
INCOME ,

D299 23200 OF PEGMA AND WEMA_ RENTAL INCOME DAVID
NEWHAN

A reconciliation statement is being prepared and our reply will be provided

once completed,

RG19120.00 OF PEGMA AND WEMA RENTAL REVENUE CLAASSEN
STONE

A reconclliation statement is being prepared and our reply will be provided
once completad,

PEGMA AND WEMA RENTAL INCOME FOR 1594

We are reviewing all the documents which we have in our possession to
establish whether we can provide the rental statements for the pericd March
1994 — August 1994,

7 Sid leber ~E(E) ~ NEW F




3.4

3.4

4.8

284

3.8
3.6.%

3.6.3

SPECIFIC MATTERS RELATING TQ THE PEMA AND WEMA REFAIRS
AND MAINTENANCE EXPENSES ’ '

REPAIRS AND MAI NTENANCE R529 340.00 1984

We attach a copy of a letter dated 5 December 1984 which indicates how the
ameunt is made up.

SPECIFIC MATTERS RELATING TO THE PEGMA AND WEMA VAT

REFUNDS

e it ey iy

PEGMA AND WENMA VAT REFUNDS — Ri1 §72.87 and R77 ?89.9{1

We will provide vouchsre in respact of the VAT refunds of Rit 672.87 and
R77 789.94 as scon as possible. The VAT tefunds were not paid fo us
directly but Usually formed part of the monthiy statements.

s&nﬁmmtmmmﬁg RELATING TO WEMA SUBSIDIARY COMPANIES

FINANCIAL POSITION OF WEMA KONSTRUKSIE
This is being attended to and we shall revert fo you soon,

FINANCIAL PQOSITION OF WES-ORANJE

We attach a copy of the Wes Oranje Reconciliation as well a5 the bank
statemnents for the period 28/211980 - 26/5/1990 and 26/6/1981 — 28711993,

FINANCIAL POSITION OF WEMA GROUP

This is being attended to and will be responded fo In the near fuurs,

SPECIFIC MATTERS RELATING TO THE FJ VAN TONDER ANALIZE
IRUST .

31 SHARES ADMINISTERED IN TRUST

We are in the process of preparing a reconciliation which wil be forwarded.

8 St Lefter — g (Ey—-NEWE
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3.7.2 SARS PAYMENT TO TRUMDF'RM 728.88 24/1/2002 -

We aitach a copy of the cheque counterfoil for R84 729.06 together with a
Gopy of the income tax assessment for 1959, The difference betwean the
assessment and the amount received is interest.

BARBARA BOTHA
HEAD: LEGAL AND COMPLIANGE
E-maif address bbotha@fnbwesith

« *These voychers are either not available or will pe supplied,

: By way of explanation the “Deposito”, 4ny Deposit”, "Sale
Settlement’and “jmy Redeemed” refer to funds invested on anather
platform via oy Securities Management Centre, These investments
were matle when crodit funds were not immediately required for

tisbursements, This does not refer to paymenis macle,

% Stdletter-g () -nEwW
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REPUBLIC OF SOUTH AFRICA

FORM G
) REQUEST FOR ACCESE T0 RECORD OF PRIVATE HODY
(Saation E5(1) of the Promotion of A

ceoss to information Act, 2000 {Act No. 2 of 20003
[Regulstion 10 )

A, Particulars of private Besddy
The Heapd: ‘

AR EARK Lo .
A EARL D L ECAL A Lol P LS AAACE
RN BAG o AN Pk Cra

-

£ gt LA A -ﬁx@;}f‘;@;{ g‘}”ﬁ&(\[;‘ 5“;'1//) R

FrRST Fomi Capres €0 .
FORST O }fﬂz 7 ALock ARG R p yge a7
e .,.-j - S . L{:{" £ — — . < s - ] R
6 ,{//z‘.\f& Acr § ; Fosus S TG Al A ) ¢ o
TKET DR ey
& Partleulars of peraon requesting aocess i the record

{8} The particulars of the person who raquasts accsed to the record must be given below,
(b} The address andlor fax number in the Republic to which the information is fo be sent must be glven,
{2} Proof of the capeciy in which the raguest Is mads, I applicabls, must be eftached,

o ._j‘ - ﬁ--v " o T ! PN g e PR o iy
Full names and surnarme; < L G4 S LGN HL R T LLE GRS LA cﬁ?"//f-;f/fﬂ%(/
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. g ZPE g, - - Ay ) j mﬁ&g;”.“ :
', ~stal addrese: Fjﬁffﬂ”‘:;i;i’{:ﬂﬁifffyg« v

s

Telephong number: (Qfﬁ)%;tffffﬁfw Fax number: (644{)0%63?;?”?‘35“’?&) .
E-malt address: fﬁ;@)ﬂ@%"f?{ﬂ:{g

. . {
Capacity in whrqh requast is mads, wher mads on behalf of another psrson:

¢, Particulars of person on whose behalf request Js made

3

This section must be completed GNLY if & requpst for information [s mads on bahalf of another person,

SAETS S e P T e
FUll names and surname: fr/!/(r,,({,}ﬂ{}’/’x//\ﬁ;éuﬂ/,,@ :
{dentity number: ‘
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FORM O BBOUEST FOR ACCESS T RECORY: OF PRIVATE 8oy -
= I Pardicylars of ragorg

o

. " e " o ‘W"“%WM““—%‘”‘“‘”“WM”‘;M
. f (s} Provide full particulars of the racord to which dCCuss Is requested, Including the referance number ¥ that is known to
i YO, {6 snabls the recond 1o ba located, ‘

() if the provided space is Inadequate, blease continue on a separate folis and attach # 1 this form. The réequestor
must sign all the additional follos, — '

i,

e, At i et s,

1. Deacripfion of record or relevant par of the record:

afmﬂ%ﬁaﬂﬁ»ww%fxw

suas s
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¢. Refarence nurnber, if avallabie:
e PG R

nu.-.-.-‘,.,n..nun....-.".u.-.--un.“-“......--u,nn.-u.u,.n...u,......a..-.- LRI

3. Any further particuiara of record:;
P
AR - I

E. Fegg

o A request for access to g record, other than s recard containing personal Information about yoursstf, wiif ba
¢ processed only after a request fee hag been paid,
| {B) You will be notified of e amount required to ba paid as the ragquest fes,
(¢} The fee payable for access to 5 record dapends on the fom in which nccess Is required and the reasonable time
required o search for and prepare & record,
{dd} i you qualify for exemption of the payment of any fes, pleass state the reason for exarmption,

F{ea%on for exemplion from payment of foes:
A7 4
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C L Motles of decision regarding request for aacans -
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You wif bs notiflad in writing whether your fequest has besn ansrovad / denled. If you wish to he informed In another
fnannes, please specify the mannar and provida the neCessary parficulars to anabla compliance with yo

U requast.
& Inforrried of the deislan regarding your request for access to the recorgy

How would yay oreferto b

el ' L > . :
Slgred at &ﬁfhc,/@”ff”

SIGNATURE &
PERSON O



rarviered Accourants (SA)

Rgth:-(:d ' coountant
19 Visvangerweg, Melibosstrand, Caps Town, 7441

2 Fx PO Box 60434
Tel. (021) 553 53476 1 (021) 553 54067 Table View
Cell. (083) 446 0383 Cape Town
Fox, (0BG} 5757370 - 439
Eroail address: lombard.a@mweb.cosa

T

15 September 2011

DPepartiment of Justice

Momentum Centre,

329 Pretorins Street (c/o Pretorius and Prinsloo Streets),

Pretoria

To whom it might concern,

i

Form C: Request for access to record of private body

We act as forensic anditors for Analize van Touder the director and sole sharcholder of the

following property rental companies:
e Fegma Minerale (Pry) Lid: and
s Wema Beleggings (Pty) Lid.

We were mandated to conduct a forensic investigation into the financial affairs of Pegma
Minerale (Pty) Lid and Wema Beleggings (Pty) Lid. Our period under investigation is from }
March 1985 to 28 February 2006. During this period the National Asset Managament and Trost
Company (Pty) Ltd (First National Trust) was appointed as trustees by the will and testament of

our client’s late father, FT van Fonder.
Our client way the main beneficiary of the late FY van Tonder's estate. The First National Trust
acted as administratozs of the truet for a significant part of the period onder investigation®,

We were appointed as forensic auditors on 12 July 2010, At the date of our appointient our
client bad almost no accounting records (other than finavcial statements) in her possession; for

the above-mentioned entities; for the period under investigation.

P The trust was appoiatad by the will and testament of the fate FF van Tonder until his dnughter end main
Geneficiary of his estate reachied the agu o£.35 (2] July 2003). After this date the trost continned theis fanction as
trudtees.




R ditors / Chariered Accountants {8A) ;

19 Visvaugerweg, Meolkbosstrand, Cape Town, 7441 o F o ! PO Box 60434
el (021} 55315476/t 1) 533 5467 At Table View
Ceil. {083) 4460583 ) Cape Town
Fax. (086) 375 7570 o 7439

Hinail address: tombard.a@mweb.co.zs

Through the course of our lnvestigation we found that the First National Trust contracted] the
accounting function to ap entity styled Clasto Konsultante CC {under the supervision of an
auditing firm Classsen Stone). Clasto Konsultante CC created a Standard bank tast account into
which our client's entities’ rental income was collected and expenses paid, We requested amud
received 2 complete set of the Standard bank frust account bank statements from Clasto

Konsultants CC,

In addition to the above Standard bank trust bank accpm, the First Natonal Trost created
several FNB bank accounts on behalf of our client. The FNB bank accounts were under the
control of the First National Trust and were used to transact on behalf of our client and our

cllent’s anfities,

On 4 February 2011, we met with the First National Trost at their offices in Pretoria. During the
sald meeting both parties agreed on a sample of FNB transactions for which supporting
documentation would be found. Our letter dated 22 August 2011 records our request, on behalf
of our cliest, for information as well as the response from First National Trust (a copy of the

letter is sttached a5 Annexure A}

The said letter records some specific request for supporting documentation peortaining fo
financial transactions recorded on the FNB bank accounts. The Ietter abso includes a request to

the First National Trust for the following basic information:

@ Gur client's request for a complete set of FNB bank account statements, from inception

to closure of the bank accounts

¢ Cur client's request for the financial statemenits for subsidiary companies of our chient's
entities that were either de-registered or liquidated during the period under investigation
(The entities in question are: Wema Eonstruksie (Pry)y Lid, W, es-Oranfe (Pty) Lid,
Wema Groep {(Pty) Ltd).

We have received incomplete FNB bank account statements from the First National Trust. Upen
peinting this out to the First National Tt we received additonal FNB bank aceount
statements that Seemed to contradict previous bank balances recorded in the incomplete FNB

bank statements supplied to us.

T Refer to vur letter dated 22 Au gust 2011 for a complete list of FNB bank accounts under investigation




stered Accountant & Awditors 7 Churtered Accountants (SA)

19 Visvangerweg, Melkbosstrand, Cape Town, T441 “ " PO Box 60434
Tl {021) 553 5476/ (021) 553 5467 : Tubsle View
Cell (GR3) 446 0583 Cape Town
Pax. (086 5757570 ) ﬁ 7430

Hemail addeess: lombard.a®mweb.co.za

Dienying our client the request for a supporting documentation pertaining to fimancial
transactions recorded on FNB bank accounts would deny our client the right to obtain assurance

that the transactions were valid and t;hat the trust did not deviate from it's fiduciary dutdes,

Denying our client the request for a coraplete set of FNB bank staterments wmzid deny our client

the right to independently confirm, amongst other things:

¢ Whether or pot all renfal income recorded in the financial statements were received in

our client’s extity’s FNB bank accounts:
# Whether or not all commissions paid to rental agents were disclosed;

*  Whether or not all income tax and YAT refunds ahaquc.s paid by the SARS, were

received m our client’s entity’s FNR bank accounts

% Wheﬁqar of not all investment income recorded in the fimanciyl staternents were

seceived in our client’s entity’s FNB bank accounts

Denying our client the request for financial statements of our client’s subsidiary companies
would deny our client the right to investigate the merits of the de-registration and liquidation of

subsidiary companies.

In order to protect our client’s rights, afforded to her as 2 beneficiary of a trust that was
administered on her behalf, our cliert should have the right to access the information ag

requested on her behalf,

Adrisan Lembard (practice number G363
B-Clom LLE (University of Stellenbosch) / Post Graduate Diploma in Accounting (U.C.T))
Chartered Accountant (S.A.)/ Registered Accountant & Auditor (R.AA)

Commissioner of Oarhg




Registered Accountant & Avditors / Charsered Arconntants (SA)

19 Visvangerweg, Meflbosstrand, Cape Towr, 7441 . i "? PO Box 60434
Tel. (B21) 553 54767 {021} 553 5467 ) Table View
eli. (083) 446 0383 : Cape Tows
Fax, (G86) 375 7576 s . 7439
Frmail address: Tombard. aBmweb.co.za f

22 Aupast 2011

Millers Prokursurs

Beaconlmis, Meadestraat 123, George

6350

Your reference: LSI/MBM/VE340/-WY3113
Pegma Minerale (Pty) Ltd and Wema Beleggings (Pty) Lid

The letter from the FINB Asset Management and Trust Services to Miller Attorneys, dated 10
June 2011 refers (a copy of the letter is attached as Amnexure 4). We take note that the said
letter was in response o our letter to Miller Atiorneys, dated 5 April 2011 (a copy of the letier is

attached as Annexure B).

On 14 July 2011 we received 505 pages of couriered documentation accompanying the said
letter from FNB Asset Management and Trust Services (subsequent to this date we received
additional documentation on 15 August 2011). We noted that the said documentation was
submitted, by the FNB Asset Management and Trust Services, in response to our request for
supporting documentation as recorded in our letter dated 5 April 2011, We performed the

following procedures on the documentation received:

e We compiled a index of the documentation received (attaching an internal reference

number to each page recejved),

&  We compared the supporting documentation, submitted by the FNB Asset Management
and Trust Services, with the list of requested documentation as recorded in our-letter
dated 5 April 2011; and

¢ We compiled a schedule listing owr request for supporing documentation and

classifying each request as resolved, partially resolved or unresolved,
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Tel. (021) 333 34767 {021) 553 5447 Table View ~
Cell. (083} 446 0583 : Cape Town
Fax. (088} 5757570 ‘ 2 7439
Emaih addrese; lombard a@mweb co.za ot

From our letter dated § April 2011 we identfied 110 requests for supporting docummentation,
contained in the said letter, We attach a schedule, which records each of the 110 requests, as

Apmexure C io this letter. Thé said schedule recorded the following:

¢ We fomnd 62 requests {56%), for supporting documentation, was Jeemed to be

reso.lved;;

® We found 23 requests (21%), for supporting documentation, was partially resolved®

and’
*  We found 25 requests (23%), for supporting decumentation, remained nnresolved®,

In addition v the above we would ke to take the opportunity to address a specific aspect of the
letter from FINB Asset Management and Trost Services, dated 10 June 2011. Section 3.1.1 of the
said letter relfates to our request for a full set of FNB transaction statements (“bank stafements”),

The letter records™:

“We refer to our email of 29 March 2016 when statements were forwarded fo Liesi Fowley. We
refer fo our letier of 22 June 2010 couriered to Millers 1o which transaction siatements were
artached. Transaction staterments were also attached to our email of 20 October 2010, Due 1o
the statemenis already provided and the volume of copies involved, it would be appreciated if

we could be provided with details of statements stll required”

We do not dispuie that transaction statements were provided by the FNBE Agset Management
and Trust Services on the dales menticned supra. We do however point out that the transaction
statements provided contained missing transaction statements. This wag communicdted to the
FNE Asset Management and Trust Services, through Miller Attorneys, in our letter dated 13
September 2010 (a copy of the letter is attached as Anmexure D)%, The said Jetter specitied the

missing transaction per period per FNB bank account,

Refer fo Annexure C - Denoted i the sald amnexore with the colour green
Refer to Annexure C — Denoted in the said atnexure with the colour yallow
Refer to Annexure C - Denoted in the said annexure with the colour red
Refer o Annexure A Secrion 3.1.1 '
Refer 10 Annexure I Section 6 Listing the missing FINB hank account statements per bank accoumt

Vo W R e
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Subsequent 1o this date we did receive missing {ransaction statements, from the FNR Asset
Management and Trust Services, Op inspection of the missing transaction statements, supplied
o us, we noted that balances, feflected on the missing transaction statements, did not agree with
the balances reflected on the travsaction staternents abready in onr possession. In light of this our
concerns pertaining to the accuracy of balances carried over from one transaction statement to

the next ware raised,

These concermns were communicated to the FNB Ass&t:hfianagémfzni and Trust Services, through
Miller Attorneys, in our letter dated 8 November 2010 {a copy of the letter is atlached as
Annexure E) %, In this letter we explaine'd our decision o insist on a full set of twansacton
staterments, from inception fo closure, for all the relevant FNB bank acoounts under

investigation.

On 4 February 2011 we met with the FNR Asset Management and Trust Services at their offices
i1 Pretoda. During the meeting we agreed with the FINB Asset Management and Trust Services
o obtain a full set of transaction statements for the relevant FNB bauk accounts. It was
explained to us that transaction statements from 1996 to present could quite easily be supplied
to us in electronic format {Excel). The transaciion staternents prior to 1996 was however more

difficult to obiain 38 3t was held at bz‘anqix level on rriicq‘ofiche,

On 16 February 2011 we received four FNB bank statement accounts, in electronic format
(Excel), from FINB Asset Management and Trust Services (a copy of the email is attached fo
this tetter as Ansexmre ¥). On inspection of the said FNB baak statements our earlier concerns,

swrrounding the aceuracy of balances carried over, wers yet again raised,

From the FINB bank statements we noted that all four ENB bank accounts recorded a nil opening

balance for the period 1996. As we are aware of the cccurrences of significant transactions prior
to 1996, relating to these FNB bank accounts, the nil balances seems to further cast doubt about
the accuracy of balances carried over from one perif}{i to the next. Our concerns were yet again
expressed to the FNB Asset Management and Trust Services in our lstter dated 9 March 2011 {a

copy of the letter is attached as Annexnre )7,

Refer to Annexare F page 4

Refer to Annexure G page 2 v

7439
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On 7 March 2011, we received the following reply from Mr Barfoot (Audit Manager FNB
Wealth) (2 copy of the email is attached to this letter as Amnexire H) pertaining to FNB bank
statemnents prior to | January 1996:

“nobody is aware of where the Microfiche or stored documents are. There was no hand-over
documentation or record of this procedure. The history we have is however in line with
minimum reguirements of the Companies’ Act Jor maintaining aceounting records for
Companies (including Trusts, CC’s and other legal entities) which allows for ¢ 15 year period,
Attached, please find the SAICA guide on the retention of docurments as a reference. I trust this

s in order.”

An email from Mrs Botha (Legal department FNB Wealth) (o Miller Attorneys dated 23 May

2611 (a copy of the amail is attached to this letter a5 Annexure 1}, however recorded:

“We have located the microfiche trust account records, and are currently arranging for o
reader ay the format is not compatible with current bank software. Should we not be able to
read these records, we will reguest the relevant banking statements for FNB Trust Services’

banking account (the common transactional banking account), and provide same to you'

From the above our expectations were raised that the ENB bank staterments could be retrieved
for the period prior to 1996. Although we are aware of the volumes of transactions involved, we
desrn it essential, for the purposes of our investigation, that we obtain a full set of transaction
statemnents for sll the FNB bank accounts selected. At present we are in possession of
incomplete FNB bank account statements. CUbuiining only selected transaction staternents, as
done in the past, has proved to be an approach that has delivered unsatisfactory results and
which has raised even more serious concerns surrounding the accuracy of balances carried over

from one period to the next,




PO Box 60434
Table View

19 Visvangerweg, Melkbosstrand, Cape Town, 7441

Registered A'cenant & Auditors / Chartered Accountants (34) Pid £
Tel. {021) 833 54767 [071) 553 5467 /

Cell. {{53) 446 0583 ) Cape Town
- Fax. (085) 575 7870 _ {i — g 7439
Emal addrass: Jonbard 5@ mwely ey

In order to obtain reasonable assurance, that we are indeed fooking at all transactiong 1‘eﬂ&cte{f
on our client’s FNB bank sccounts, we insist on our request for a complets set of FNE ‘hank
accuunt staternents {which records all mansactions from the inception of the account fo is
clogure}. In addition we are awaiting the remainder of the supporting documentation that has

been classified supra as unresolved,

Adrizan Lombard .
B-Com LLB (University of Siellenhosch) / Post Graduate Diploma in Accounting (UC.T)
Chartered Accountant (3.4.) / Registered Accountant & Anditor (RAAD

Commissioner of Oaths




IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG SOUTH DIVISION)

Case No:
In the matter between:
AMALIZE VAN TONDER First Applicant
WEMA BELEGGINGS (PTY)LTD Second Applicant
PEGHMA MINERALE {PTYYLTD - Third Applicant
and
FNB TRUST SERVICES (PROPRIETARY) LIMITED '
(Registration No. 1988/003488/07) First Respondent
FIRSTRAND BANK LIMITED - _
{Registration No. 1929/001225/08) Second Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned,

ADRIAAN LOMBARD,

do hereby make oath and state:

1.

I am a registered chartered accountant and | practise as such under the

name and style of Lombard - Registered Aceountants and Auditors, at 18

e e i
-SUIBAFRE

g T
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Visvanger Road, Melkbosstrand.
2. I have read the founding affidavit of the Firgt Applicant, Analize van Tonder.

3 Feonfirm that the contents thereof, insofar as it applies to me, is correct.

" ADRIAAN LOMBARD

e

i certify that the degonéﬁt acknowledged to me that he/sha knows and understands
the contents of this declaration, has no objection to taking the prescribed oath and
considers the prescribed oath fo be binding on his/hér conscience. The deponent
thereafler uttered the words: “f swear that the contents of this declaration are {rue,
so help me God'. The deponent signed this declaration in my presence at
MELKBOSSTRAND on this the 12 day of MARCH 2012,

e e,
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG SOUTH DIVISION)

Case No-
In the matter between':
ANALIZE VAN TONDER First Applicant
WEMA BELEGGINGS (FTY) LTD Second Applicant
PEGMA MINERALE {(PTY)LTD Third Applicant

and

FHB #’RUST SERVICES {PRGPR!ETARY} LIMITED
(Registration No. 1986/003488/07)

FIRSTRAND BANK LIMITED _
{(Registration No. 1828/001225/06) 7 : Second Respondent

_First Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned,
LEFEVRE §TEYN JOUBERT,

do hereby make oath and state:

1. P am an attormney of this Honourable Court and a director of Millers
incorporated of Beacon House, 123 Meade Street, George, being the

Applicants' attorneys of record,
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2. | have read the founding affidavit of the First Applicant, Analize van Tonder,
. : M,.r-“""'ww-‘%‘!
3 { confirm that the contents thereof, insofar as it applies tgiMe, is corjﬁ. ’ .
- . ’} ‘._',; J}
E
7
<
e -

B S

LEFEVRF STEYN JOUBERT

Feertify that the deponent acknowledged fo me that he/she knows and understands
the contents of this declaration, has no objection fc;- taking the prescribed oath and

1s;ders the prescribed ocath to be binding on his/her conscierce. The deponent
iheroaﬁpr uttersd the words: | swear that the contents of this declaration are true,
so help me God'. The deponent signed ihis declaration in my presence at
GEORGE on this the _{, day of MARCH 2012

A,
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N THE HIGH COURT GF SOUTH AFRICA
(GAUTENG SOUTH DIVISION)

in the matter between:

ANALIZE VAN TONDER
WEMA BELEGGINGS (PTY) LTD
PEGMA MINERALE (PTY) LTD

and

FNB TRUST SERVICES (PROPRIETARY} LIMITED
(Registration No. 1986/003488/07}

FIRSTRAND BANK LIMITED
{Registration No. 1929/0012258/06)

Case No:

First Applicant
Becond Applicant
Third Applicant

First Respondent

Second Respondent

CONFIRMATORY AFFIDAVIT

|, the undersigned,
LIESL FOWLIE,

do hereby make oath and state:

1. t have read the founding affidavit of the First Applicant, Analize van Tondsr,
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Z. | confirm that the contents thereof, insofar as it applies to mea, is correct,

(!?u_g(ﬂvv

LIESL FOWLIE

P certify that the deponent acknowledged to me that he/she knows and understands
ihe contents of this declaration, has no objection to taking the prescribed oath and
considers the prescribed aath'io be binding on histher conscience. The deponent
thereafter uttered the words: “l swear that the contents of this deciaration are true,
so help me God" Thé deponent signed this declaration in my presence at
CAPE TOWN on this the | 37 day of MARGH 2012,

________

)
g \:.: ~ Mﬁ‘“‘-n...,,.gr}” . /<~,~_e>“~m»n--—’ 4
L
COMMISSIONER OF CATHS

BRONWYN CHARLOTTE W |
COMMISSIONER QF CATHS HARTON
?gﬁ?&}%ﬁéﬁ ADVOCATE

- , HUGUENOT CHAMBERS
40 QUEEN VICTORIA STRE
CAPE TOWN 8001 o



IN THE HIGH COURT OF SOUTH AFRECA

(South Ganteng High Court, Johannesburg)

Im the matier botween:
ANLIZE VAN TONDER:IST AND TWO OTHERS

and

FNBT

RUST SERVICES (PROPRIE

TAY) LIMITED

Case Mo, 18945/1%

Applesnt

¥st Hespondent

RETURN: SERVICE OF NOTICE OF MOTION

FI'IS HERERY CERTIFIED:
That on 23 March 2012 at 14550 at 4 MERCHANT PLACE, FREDMAN PLACE, SANDOWN, SANDTON
being the principal place of business of FNB TRUST SERV ICES (PROPRIETAY) LIMITED, a copy of the
Notice of Motion and Founding A#ldavit sighed by Anelize Ven Tondar, Annexures "a1 70 a2, "81 7O BE", "CA YO B,

Dm\ T FB:

CETGU, CHTTO AT, CKUTO KEY, UL TO LB was

served to Miss tzolde Janse Van kemburg legal

D10

secretary a responsible ermployee of FNB TRUST SERVICES (PROPRIETAY) LIMITED, afier the original
docament was uihpiau ed and the nature and contents thereof explained to her. Miss Izolde Janse Van R ensburg
a person apparently not less than sixteen years of age and in the employ of FNB TRUST SERVICES
(PROPRIETAY} LIMITED accepted service. Rule 4[1}(a)(v).

Caurt

Note:

SHERIFF CHARGES/EXPENSES:

date: 17 April 2012

Sardown ig in Sandion, not fohanneshure.
o 7

{You may require that this account be taxad and vouched before payment)

. | Deserintion Tariff OTY Amont iDeseription Tariff OTY Amount
* [Celluter call a06 2 12.00

Sorvice 44.00 ! 34,00

Regisration & Return 900 1 25.00

Postage (353X230mm) 548 1 548

Travelling. 3.00 # 24.04

TG:  THE REGISTRAR OF THE HIGH COURT, |} Aerorated items 6.00
e Sub-total 114.48
P, VAT 16.03
g N ERASMUSDIO | N ,,M/"’“?’,,./-f"’"’ " Total 130,57
— ‘f‘m“m : wr s MR A Jonker - Deputy Sheriff
FO: bRASE’ﬂ" S DE KLERK INC (Property appointed in terms of Section £(1) of the Sheriff's Act No. 90/1986)

“Your Reference:

Dx - 29 NORTHCLIFF

MZ3UNVDEKLERK/EDR

L .,

Signed at Sandton op 26703712
My Reference:  2082/01/02306.08 F YN

Acting SherHf Sandton - Ms. MLE. de Kock

‘[ Erivate Bag X913, Sandton, 2146 - Dx 127 Handbwrg

Tel: +27-11-761-3445
Fax: +27-11-783-345% .
VAT No./BTW Nr.: 4870149858 .




INTHE HIGH COURT OF SOUTH AFRICA
{Senth Gauteng High Court, Johanneshurg)
' {lase No.  10545/1%

in the matter belween: :
ANLIZE VAN TONDER:IST AND TWO OTHERY
Applicant
anid
FIRSTRAND BANK

Ind Respondent

RETURN: SERVICE OF NOTICE OF MOTION

I 15 BERERY CERTIFIED:

That on 23 Murch 2012 at 14h50 at 4 MERCHANT PLACE, FREDMAN DRIVE, SANDOWN, SANDTON
the principal place of business of FIRSTRAND BANK , a eopy of the Notice of Motion and Founding Affidavit
signed by Anelize Van Tonder, Annexures "AT 7O A2", VB4 TO B8Y, “C1 TO CB", "1 TO D4®, "E1 TO EG”, "F TO 1", "1 10 14", "K1 0
K3", "4 0 15" was served to Miss Izolde Janse Van Rensburg, legal secretary a responsible employee of
FIRSTRAND BANK., after the original document was displayed and the nature and contents thereof explained
to her. Miss Izolde Janse Ven Rensburg a person apparently not less than sixteen vears of age and in the employ
of FIRSTRAND BANK  accepted service, Rule 4{1](a){v}. '

Clourf date: 17 April 2012

Moete: Sandown 18 in Sandton, not Johannesburg,

SHERIFF CHARGES/EXPENSES:  (You may require that this account be taxed and vouched before paymend)

« | Descrintion Tayiff OTY Awmount [Deserintion Tariff OTY Axnoeunt
HService 34,60 i 44,00 e
Registration & Return 25,00 I 25.00
Travelling. 300 8 24.00
f! T¢:  THE REGISTRAR OF THE HIGH COURT, |} Zerorated items 0.00
- a— Sub-total 87.00
o VAT 1358
g _ . N Total 140,58
/ Account No.:  ERASMUSDIO s s

TMR A Jonker - Deputy Sheriff
(Propetly appoisted in terms of Section 6(1) of e Sheriff's Act No. 90/1985)
Signed at Sandtow oo 26/03/12

Dz - 29 NORTHCLIEF ay Reference: ZOI2A2AZIN000  / vM

Acting Sherlff Sandron - Ms. MLE. de Kack

Private Bag X9903, Sandton, 2144 - D2 127 Randburg

' - . Tebz +27-11-781-34458
. . /
Your Reference: MZ3B/NVDEKLERK/EDE. Faxe 427-11-781-3431

S ) YAT Nosmxw e dg7014585s

TO:  FRASMUS DE KLERK INC




PN THE SOUTH GAUTENG HIGH COURT, JOHANNESRURG

{REPUBLIC OF SOUTH AFRICA)

I the matter between:
ANALIZE VAN TONDER
WEMA BELEGGINGS (PTY) LTtg
PEGMA MINERALE (PTYY LTD
And

FMB TRUST SERVICES (PROPRIETARY) LIMITED
(Registiation Number: 1985/008488,07)

FIRSTRAND BANEK LIMITED

{Regishrolion Number: 1923 /001225/06)

Cose No:

FIRST APPLIC ANY

SECOND APPUCANT

THIRD APPLICANT

FIRST RESPOUNDENT

SECOND RESPONDENT

NOTICE OF INTENTION TO OPPOSE

BE PLEASED TO TAKE NOTICE THAT the Respondents hereby give notice of their

infention fo cppose the application ond appoint the address of their

attormeys a5 set out hereunder, ot which service of all docurnanis in the

above action shall be valid and effectual, the said address being within 8

Kiiometres of the Court-house,

DATED AT RANDBURG OMN THIS THE 23% DAY OF MARCH 2012,

ﬁEZUiDENHQU? VAN ZYL & ASSQ‘&EATE& INC,

RESPONDENTS' ATTORNEYS



70!

AND O

Cnr Republic Road and Surrey Avenue

Unit 5, Surrey Square on Pepublic

Ferndole, Rondburg
TEL: {011} 789 - 3050
FAX: 1011) 787 - 8507

EMAIL: grobler@bvrlaw. oo 7o

REF: MR G VAN DER MERWE/MAT
C/0 ROSSOUWS ATIORNEYS.

8 SHERBORNE ROAD
PARKTOWN

JOHANNESBURG

THE REGISTRAR OF THE ABCVE HONOURABLE COURT

JOHAMNESBURG

MILLERS INCORPORATED

- APPLECANTS” ATTORMEYS

BEACON HOUSE

123 MEADE STREET
GEORGE

C/O ERASAMUS DE KLERK INC
299 PENDORING ROAD
PENDORING CFFICE PARK
RLOCK &

GROUND FLOOR
BLACKHEATH

CRESTA

2194 h

TEL: [011) 678 - 1985

REF: NV-de Klerk/edb/M239

Tam e e
s “_; v ~}£.}‘l,,,-§

-

RECEIVED A COPY HEREOF

DATE;

TIME:

{ON BEHALF OF APPLICANTS' ATTORNEYS)

S\




(N THE SOUTH GAUTENG RIGH COURT, JOHANNESBURG

{REPUBLIC OF SQUTH AFRICAY

Cose No: 10945/2012

in the matter between:
ANALITE VAN TOMDER
WERA BELESG?NG& (FTYY} LYD
PEGRMA MINERALE (PTY) LD
And

FINB TRUST SERVICES (PROPRIETARY) UIMITED
[Registration Number: T9858/003488/07)

FIRSTRAND BANK LIMITED
{Regisirolion Number: 1929/001225/04)

FIRST APPLICANT
SECOND APPLICANT

THIRD APPLICANT

FIRST RESPOMNDENT

SECOND RESPONDENT

|
|

FILING NOTICE: RESPOMDENTS' ANSWERING AFFIDAVIT

BE PLEASED TO TAKE NOTICE THAY the Respondents herewith present their

Answering Affidavit for service and filing.

DATED AT RANDBURG ONTHIS THE 18™ DAY OF APRIL 2012,

BEZUIDENHOUT VAN TYL & ASSOCIATES INC.

RESPONDENTS' ATTORNEYS -

Unit 5, Surrey

Sguare on Republic

Cnr. Republic Road and Surrey Avenue

Ferndale, Randburg



e S B T L B L e N

MILLERS INCORFORATED
APPLICANTS ATTORNEYS
BEACON HOLSE

123 MEADE STREET
GEORGE

C/O ERASAUS DE KLERK INC
299 PENDORING ROAD
PENDORING OFFICE PARK
BLOCK 4

GROUND FLOOR
BLACKHEATH

CRESTA

2194

TEL: {011} 678 - 1988

REF: NV de Klerk/edb/M239

AND T

E-Cagn S0

-y \

oL (o1 788 36;50%
FAX: [011) 787 - 8507
EMAIL: grebler@bvziow.coza
REF, MR G VAN DER J\:EERV\{E/.MAT
C/O ROSSCHUWS ATTORNEYS
8 SHERBORNE ROIAD
PARKTOWHN
JOHANNESBURG

THE REGISTRAR OF THE ABOVE HONOURABLE CCURT

ﬂ&cava& A COPY HEREOF:

DATE:

TAE: s

{ON BEHALF OF APPLICANTS® ATTORNEYS)




